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1. Introduction  

 

Judicial independence is the foundation of the Rule of Law and the 

Constitutional democracy. It ensures that the judiciary can act as a 

neutral arbiter, interpreting and applying laws without any fear, favor, 

or political pressure. 

 

A truly independent judiciary strengthens citizens’ faith in justice and 

prevents the misuse of power by the executive or legislature. Judicial 

independence is not merely institutional — it is also personal, moral, 

and functional. 

 

Quoting Chief Justice Marshall (U.S., 1803): 

“The government of the United States has been emphatically termed a 

government of laws, and not of men.” 

In India, the judiciary has been given a unique position under the 

Constitution, serving as both guardian of fundamental rights and 

interpreter of the Constitution. 
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2. Meaning and Concept of Judicial Independence  

 

Meaning: 

 

Judicial independence means that judges must be free from external 

pressures — from the executive, legislature, political parties, or public 

opinion — so that they can decide cases solely on law and evidence. 

Definition: 

 

According to the United Nations Basic Principles on the 

Independence of the Judiciary (1985): “The independence of the 

judiciary shall be guaranteed by the State and enshrined in the 

Constitution or law of the country.” 

 

Dimensions of Independence: 

 Individual independence: Judges must decide cases 

impartially. 

 Institutional independence: The judiciary as an organ must 

remain separate from executive and legislative control. 

 Internal independence: Judges within the judiciary must be 

free from administrative interference by senior judges. 
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3. Historical Background of Judicial Independence  

 

(a) Ancient and Medieval India 

In ancient India, the king was the fountain of justice, but judicial 

functions were delegated to qualified Brahmins and jurists. The 

Manusmriti and Arthashastra emphasized impartiality in judgment. 

 

(b) British India 

During colonial rule, judicial independence was limited. The 

Governor-General and the Crown held ultimate authority. However, 

the establishment of the Privy Council, High Courts Act (1861), and 

Federal Court (1937) gradually introduced judicial independence in 

structure, though not in spirit. 

 

(c) Post-Independence Era 

The Constituent Assembly Debates (1946–1949) highlighted the 

need for an independent judiciary to protect citizens’ rights. Dr. B.R. 

Ambedkar emphasized that the judiciary must be independent both of 

the executive and legislature to maintain the Rule of Law. 
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4. Constitutional Provisions Ensuring Judicial Independence  

The Constitution of India (1950) provides several mechanisms and 

safeguards to ensure judicial independence. 

(a) Structural Provisions 

 Articles 124–147: Supreme Court of India 

 Articles 214–231: High Courts 

 Article 50: Directive Principle requiring separation of judiciary 

from the executive. 

(b) Appointment of Judges 

 Articles 124(2) and 217(1) – Judges are appointed by the 

President in consultation with the judiciary. 

 Collegium System: Evolved through Second Judges Case 

(1993) and Third Judges Case (1998), giving primacy to judicial 

consultation in appointments. 

(c) Security of Tenure 

 Judges can be removed only through impeachment (Articles 

124(4), 217(1)(b)) on grounds of proven misbehavior or 

incapacity. 

(d) Fixed Service Conditions 

 Salaries and privileges of judges cannot be altered to their 

disadvantage (Article 125). 

(e) Power of Judicial Review 

 Articles 13, 32, 136, 226, and 227 empower courts to review 

legislative and executive actions. 

(f) Contempt of Court 

 Article 129 & 215 – Empower the Supreme Court and High 

Courts to punish for contempt, ensuring authority and respect. 
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5. Essential Features of Judicial Independence 

1. Security of Tenure – Protection from arbitrary removal. 

2. Fixed Service Conditions – Prevents financial manipulation by 

the executive. 

3. Freedom from Executive Pressure – No interference in 

judicial decisions. 

4. Separation of Judiciary from Executive – Functional 

independence. 

5. Adequate Remuneration – Ensures judges are not susceptible 

to corruption. 

6. Immunity from Public Criticism – Allows free exercise of 

judicial reasoning. 

7. Code of Conduct and Accountability – Promotes integrity and 

transparency. 
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6. Role of Judiciary in a Democratic State  

The judiciary acts as: 

 Interpreter of the Constitution: Ensures constitutional 

supremacy (Kesavananda Bharati v. State of Kerala, 1973). 

 Protector of Fundamental Rights: Through writ jurisdiction 

under Articles 32 and 226 (Maneka Gandhi v. Union of India, 

1978). 

 Guardian of Rule of Law: Prevents arbitrary state action. 

 Adviser: Provides advice under Article 143 when referred by 

the President. 

 Balancing Organ: Maintains equilibrium among the three 

branches. 
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7. Separation of Powers 

The doctrine of Separation of Powers ensures that legislative, 

executive, and judicial powers remain distinct to prevent abuse. 

In India, this doctrine is not absolute but implied through 

constitutional structure. 

Key Cases: 

 Ram Jawaya Kapur v. State of Punjab (1955) – India follows a 

functional, not rigid, separation. 

 Indira Nehru Gandhi v. Raj Narain (1975) – Judicial review is 

part of the basic structure. 

 Keshavananda Bharati v. State of Kerala (1973) – Reinforced 

independence of the judiciary as part of basic structure. 
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8. Judicial Review  

Judicial Review empowers courts to strike down laws or actions that 

violate the Constitution. It upholds constitutional supremacy over 

parliamentary sovereignty. 

Types of Judicial Review: 

1. Constitutional Review: Ensures laws conform to constitutional 

provisions. 

2. Administrative Review: Examines executive actions for 

arbitrariness. 

3. Judicial Review of Legislation: Protects fundamental rights 

and limits legislative power. 

Landmark Cases: 

 Marbury v. Madison (U.S., 1803) – Origin of judicial review. 

 A.K. Gopalan v. State of Madras (1950) – Early approach to 

personal liberty. 

 Maneka Gandhi v. Union of India (1978) – Expanded the 

scope of Article 21. 

 Minerva Mills v. Union of India (1980) – Judicial review is part 

of the basic structure. 
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9. Threats and Challenges to Judicial Independence  

1. Political Interference: Attempts to influence judicial 

appointments or verdicts. 

2. Corruption within Judiciary: Weakens public confidence. 

3. Media Trials: Pressure from public opinion and sensationalism. 

4. Executive Dominance: Delayed appointments, budget control. 

5. Judicial Overreach: When judiciary steps into executive or 

legislative domains, undermining balance. 

6. Caseload Explosion: Over 5 crore pending cases in India strain 

the judicial system. 

7. Lack of Diversity: Limited representation of women and 

marginalized groups affects inclusiveness. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



10 | P a g e  
 

10. Reforms and Recommendations  

1. Transparent Appointment Process: Balance between 

executive and judiciary (reconsideration of NJAC). 

2. Financial Autonomy: Judiciary should have control over its 

budget. 

3. Strengthening Judicial Accountability: Through independent 

disciplinary mechanisms. 

4. Digitalization and Fast-Track Courts: Use of AI and e-

governance for efficiency. 

5. Public Legal Awareness: Strengthen understanding of judicial 

independence as a constitutional value. 
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11. Landmark Case Laws Summary   

Case Year Principle Established 

Kesavananda Bharati v. State of 

Kerala 
1973 

Judicial independence is part 

of Basic Structure 

S.P. Gupta v. Union of India 1981 
First Judges Case – 

Executive primacy criticized 

Supreme Court Advocates-on-

Record Association v. Union of 

India 

1993 

Second Judges Case – 

Collegium system 

established 

Re Presidential Reference 1998 
Third Judges Case – 

Reaffirmed judicial primacy 

Indira Nehru Gandhi v. Raj 

Narain 
1975 

Judicial review and 

independence reaffirmed 

C. Ravichandran Iyer v. Justice 

A.M. Bhattacharjee 
1995 

Judicial accountability 

emphasized 
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12. Conclusion 

Judicial independence is not a privilege for judges but a right of the 

citizens to have their disputes decided impartially. It is the 

cornerstone of constitutional governance, fundamental rights, and 

democratic values. 

As the guardian of the Constitution, the judiciary must remain both 

independent and accountable. Strengthening judicial infrastructure, 

transparency, and ethical standards will ensure that the promise of 

justice — as enshrined in the Preamble — remains alive for 

generations. 
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